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Statement

Form 3-17A—Certificate Of Ancillary Filing — Decedent’s Estate

Form 3-18—Declaration Of Homestead

Form 3-19—Release Of Homestead Exemption (By Non-Owner Spouse

With Recorded Declaration Of Homestead)

Form 3-20—Subordination Of Homestead Exemption (By Non-Owner
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Form 3-37—Revocation Of Beneficiary Deed (C.R.S. §§ 15-15-401, 
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Form 3-38—Right Of First Refusal Agreement

Form 3-39—Right Of First Offer Agreement
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Attorney And Agent’s Authority (Pursuant To C.R.S. 

§ 15-14-742, Effective January 1, 2010)
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Exhibit 4D—Preliminary Title Opinion

Exhibit 4E—Final Title Opinion
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Exhibit 4G—Illustration Of Mining Claims

FORM

Form 4-1—Request For Notification Form
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§ 5.1 EVIDENCE OF DEBT

§ 5.2 SECURITY FOR REPAYMENT OF DEBT
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§ 5.6 NON-RECOURSE PROVISIONS

§ 5.7 PARTIAL RELEASE PROVISIONS

§ 5.8 NEGOTIATING THE LOAN DOCUMENTS

§ 5.8.1—Onerous Loan Clauses — Events Of Default
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§ 5.8.4—Onerous Loan Clauses — The Catch-All

§ 5.8.5—Onerous Loan Clauses — Garbage

§ 5.9 HAZARDOUS WASTE CLAUSES IN DEEDS OF TRUST

§ 5.9.1—Hazardous Waste Not Likely

§ 5.9.2—Comprehensive Clauses

§ 5.10 VARIOUS SPECIAL DISTRICT CLAUSES

§ 5.11 ASSUMPTION OF THE INDEBTEDNESS/DEED OF TRUST

§ 5.12 SUBORDINATION; SELLER CARRY-BACK

§ 5.13 REVISED ARTICLE 9 (UNIFORM COMMERCIAL CODE)

§ 5.14 COLORADO REAL ESTATE COMMISSION-APPROVED FORMS

§ 5.15 BIBLIOGRAPHY

EXHIBIT

Exhibit 5A—Checklist And Negotiating Points — Borrower’s Issues On

Loan Documents
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Form 5-1—Promissory Note

Form 5-2—Promissory Note (UCCC — No Default Rate)

Form 5-3—Promissory Note

Form 5-4—Promissory Note
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Form 5-5—Promissory Note

Form 5-6—Wrap-Around Promissory Note
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Form 5-14—Note And Deed Of Trust Modification Agreement

Form 5-15—Assumption Agreement, Consent And Release

Form 5-16—Assignment Of Deed Of Trust

Form 5-17—Extension Of Note And Deed Of Trust

Form 5-18—Request For Full/Partial Release Of Deed Of Trust And Re-
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Form 5-20—Mortgage And Assignment Of Rents
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Form 5-22—Release Of Mortgage
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Agreement

Form 5-26—Security Agreement

Form 5-27—Colorado UCC Financing Statement And Instructions

Form 5-28—UCC Financing Statement Addendum And Instructions

Form 5-29—Notice Of Right To Cancel

Form 5-30—Subordination Agreement

Form 5-31—Lender’s Estoppel Certificate

Chapter 6 COLORADO REAL ESTATE TITLE STANDARDS

Title Standards, adopted by the Colorado Bar Association
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Chapter 7 TITLE INSURANCE AND TORRENS

§ 7.1 TOP TEN TITLE INSURANCE TRAPS, TIPS, AND TRICKS
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Exhibit 7A—The Torrens System

Exhibit 7B—Sample Torrens Certificate

Exhibit 7C—Colorado Division of Insurance Regulations 8-1-1 and 8-1-2
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§ 8.3 COMMERCIAL REAL ESTATE CONTRACTS

§ 8.3.1—The Scenario

§ 8.3.2—Analysis Of The Purchase And Sale Contract (Form 8-24)

§ 8.3.3—Zoning And Site Plan Approval

§ 8.3.4—Choosing The Entity

EXHIBITS

Exhibit 8A—Colorado Ethics Opinion Number 68

Exhibit 8B—Commission Position On Release Of Earnest Money Deposit

Exhibit 8C—Commission Position On Auctioning

Exhibit 8D—Condominium Conversion Checklist

Exhibit 8E—Condominium Conversion Clauses

Exhibit 8F—Contract Drafting Guide — Sample Clauses
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Form 8-1—Exclusive Right-To-Sell Listing Contract

Form 8-2—Exclusive Brokerage Listing Addendum To Listing Contract

Form 8-3—Open Listing Addendum To Listing Contract

Form 8-4—Exclusive Right-To-Buy Listing Contract

Form 8-5—Licensee Buy-Out Addendum To Contract To Buy And Sell

Real Estate

Form 8-6—Earnest Money Promissory Note

Form 8-7—Earnest Money Release

Form 8-8—Earnest Money Receipt
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Form 8-9C—Contract To Buy And Sell Real Estate (Land)
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Form 8-15—Preliminary Agreement For Installment Land Contract

Form 8-16—Seller’s Version — Installment Land Contract — Residential

Form 8-17—Purchaser’s Version — Installment Land Contract — 
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Colorado Real Estate Practice

TOC-12 (9/15)



Form 8-21—Agreement To Amend/Extend Contract

Form 8-22—Unit Construction Purchase Agreement (Specific Performance)

Form 8-23—Purchaser’s Check-Off
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Form 8-25—Seller’s Property Disclosure (All Types Of Properties)

Form 8-25A—Seller’s Property Disclosure (Residential)
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Form 8-28—Definitions Of Working Relationships
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Form 8-30—Brokerage Disclosure To Seller (For Sale By Owner)

Form 8-31—Brokerage Disclosure To Buyer/Tenant

Form 8-32—Exchange Addendum To Contract To Buy And Sell Real Estate

Form 8-33—Lead-Based Paint Obligations Of Seller

Form 8-34—Lead-Based Paint Disclosure (Sales)

Form 8-35—Inspection Objection

Form 8-36—Seller Authorization
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EXHIBITS

Exhibit 9A—Foreclosure Model

Exhibit 9B—Real Estate Issues In Bankruptcy

Exhibit 9C—Local Bankruptcy Rule 4001-1APP

Exhibit 9D—CBA Formal Ethics Opinion No. 54

Exhibit 9E—CBA Formal Ethics Opinion No. 72
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Exhibit 9G—Two Foreclosure Tax Traps

Exhibit 9H—Servicemembers Civil Relief Act Of 2003

Exhibit 9I—Colorado Public Trustees
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Form 9-17—Return Of Sale

Form 9-17A—Order Approving Sale

Form 9-18—Notice Of Intent To Cure Default Or Violation
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Form 9-26—Withdrawal Of Notice Of Election And Demand For Sale By
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Form 9-27—Public Trustee’s Certificate Of Purchase
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Form 9-28—Notice Of Intent To Redeem (With Affidavit Of Amount

Owed)

Form 9-29—Public Trustee’s Certificate Of Redemption

Form 9-30—Public Trustee’s Confirmation Deed

Form 9-31—Letter From Attorney To Client Confirming Successful Bid

Form 9-32—Letter From Attorney To Client Confirming Completion Of

Foreclosure Sale

Form 9-33—Verified Complaint To Enjoin Public Trustee

Form 9-34—Motion For Temporary Restraining Order And Preliminary 

Injunction

Form 9-35—Preliminary Injunction

Form 9-36—U.S. Bankruptcy Court Notice Of Motion For Relief From

Stay

Form 9-37—U.S. Bankruptcy Court Motion For Relief From Stay

Form 9-37A—U.S. Bankruptcy Court Affidavit Of Willis Carpenter In 

Support Of Motion For Relief From Stay

Form 9-37B—U.S. Bankruptcy Court Order Granting Relief From Stay

Form 9-38—U.S. Bankruptcy Court Certificate Of Non-Contested Matter

And Request For Entry Of Order

Form 9-39—Agreement For Deed In Lieu Of Foreclosure

Form 9-40—Estoppel Affidavit (Deed In Lieu)

Form 9-41—Warranty Deed (In Lieu Of Foreclosure)

Form 9-42—Bill Of Sale (In Lieu Of Foreclosure)

Form 9-43—Assignment Of Intangible Property (In Lieu Of Foreclosure)

Form 9-44—Notice Of Rescission

Form 9-45—Colorado — Lost Note And Deed Of Trust Bond

Form 9-46—Sample Demand Letter And Notice

Form 9-47—Notice Of Affirmation Of Interest Of Omitted Party

Form 9-48—Reserved

Form 9-49—Reserved

Form 9-50—Reserved

Form 9-51—Statement Of Ownership

Form 9-52—Cure Statement

Chapter 10 JUDICIAL FORECLOSURE ACTIONS AND SHERIFF’S SALES

§ 10.1 INTRODUCTION

§ 10.2 GENERAL

§ 10.3 IS A JUDICIAL FORECLOSURE ADVISABLE?

§ 10.3.1—Priority Questions

§ 10.3.2—Injunction Probable

§ 10.3.3—Multiple Counties
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§ 10.3.4—Federal Lien
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§ 10.3.11—Bankruptcy
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§ 10.4 PRE-FILING CONSIDERATIONS
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§ 10.6 THE JFA

§ 10.6.1—Parties

§ 10.6.2—Venue

§ 10.6.3—Bankruptcy

§ 10.6.4—Federally Insured Mortgages

§ 10.6.5—Commencing The Action

§ 10.6.6—Receivers

§ 10.6.7—Service Of Process

§ 10.6.8—Disclaimer

§ 10.6.9—Military Attorney

§ 10.6.10—Trial

§ 10.6.11—Judgment And Decree Of Foreclosure

§ 10.7 COMMENCING THE SHERIFF’S SALE

§ 10.7.1—Combined Notice Of Sale And Right To Cure And Redeem —

Mail

§ 10.7.2—Combined Notice Of Sale And Right To Cure And Redeem —

Publish

§ 10.7.3—Mailing List

§ 10.7.4—Cure
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§ 10.7.6—Report And Return Of Sheriff And Order Approving Sale

§ 10.7.7—Redemption

§ 10.7.8—Sheriff’s Confirmation Deed
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§ 10.8 MISCELLANEOUS

§ 10.8.1—Installment Land Contracts

§ 10.8.2—State Liens

§ 10.8.3—Federal Tax Liens

§ 10.8.4—Federal Encumbrances And Judgment Liens

§ 10.8.5—Local Transfer Tax

§ 10.8.6—Fair Debt Collection Practices Act

§ 10.8.7—Excess Funds — File Notice Of Intent To Redeem

§ 10.8.8—Homesteads

§ 10.8.9—CCIOA

§ 10.8.10—Eviction Following Foreclosure

§ 10.9 JUDICIAL FORECLOSURE BIBLIOGRAPHY

EXHIBIT

Exhibit 10A—Receivers: Nuts And Bolts For Practitioners

FORMS

Form 10-1—Complaint For Foreclosure Pursuant To Rule 105, C.R.C.P.

Form 10-2—Notice Of Commencement Of Action (Lis Pendens)

Form 10-3—Disclaimer Of Interest In A Portion Of The Real Property 

Pursuant To Rule 105(f)(3), C.R.C.P.

Form 10-4—Verified Motion For Appointment Of Receiver

Form 10-5—Order Appointing Receiver

Form 10-6—Oath Of Receiver

Form 10-7—Bond Of Receiver

Form 10-8—Inventory By Receiver

Form 10-9—Final Report And Motion For Approval, Discharge Of 

Receiver, And Release Of Surety Bond

Form 10-10—Order Discharging Receiver And Releasing Surety Bond

Form 10-11—Affidavit (Of Holder Of Indebtedness)

Form 10-12—Affidavit Of Attorney

Form 10-13—Judgment And Decree Of Foreclosure

Form 10-14—Sheriff’s Combined Notice Of Sale And Rights To Cure And

Redeem

Form 10-15—Reserved

Form 10-16—Sheriff’s Certificate Of Mailing

Form 10-17—Notice Of Intent To Cure Default Or Violation

Form 10-18—Bid

Form 10-19—Sheriff’s Certificate Of Purchase

Form 10-20—Letter From Attorney To Client Regarding Successful Bid

Form 10-21—Report And Return Of Sheriff

Form 10-22—Notice Of Charges Against Redemption From Sheriff’s Sale
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Form 10-23—Notice Of Intent To Redeem From Sheriff’s Sale

Form 10-24—Sheriff’s Certificate Of Redemption

Form 10-25—Sheriff’s Confirmation Deed

Form 10-26—Letter From Attorney To Client Regarding Successful 

Completion Of Foreclosure

Form 10-27—Checklist — Judicial Foreclosure

Chapter 11 QUIET TITLE ACTIONS

§ 11.1 INTRODUCTION

§ 11.2 GENERAL

§ 11.2.1—Declaratory Judgment

§ 11.2.2—Possession

§ 11.2.3—Water Rights

§ 11.3 IS A QUIET TITLE ACTION NECESSARY?

§ 11.4 PARTIES

§ 11.4.1—Known Parties, Living And Deceased

§ 11.4.2—Unknown Parties

§ 11.4.3—Names Of Parties

§ 11.4.4—Corporations And Other Entities

§ 11.4.5—Foreign Entities

§ 11.4.6—United States

§ 11.4.7—Colorado

§ 11.4.8—Omitted Parties

§ 11.4.9—Military Parties

§ 11.4.10—Plaintiff

§ 11.5 VENUE AND JURISDICTION

§ 11.6 TITLE INFORMATION

§ 11.7 COMMENCING THE ACTION

§ 11.7.1—Counterclaim/Cross-Claim

§ 11.7.2—Lis Pendens

§ 11.7.3—Class Action?
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§ 11.8 SERVICE OF PROCESS

§ 11.8.1—Service By Publication

§ 11.8.2—Service By Mail

§ 11.8.3—Service On Entity If Registered Agent Is Not Available

§ 11.9 DEFENDING THE ACTION

§ 11.9.1—Contest And Counter

§ 11.9.2—Do Nothing

§ 11.9.3—Quitclaim

§ 11.9.4—Disclaimer

§ 11.10 MILITARY ATTORNEY

§ 11.11 TRIAL

§ 11.12 DECREE

§ 11.13 POST-DECREE

§ 11.14 WHAT ABOUT LOBATO v. TAYLOR?

§ 11.15 QUIET TITLE BIBLIOGRAPHY

EXHIBITS

Exhibit 11A—Fictional Transcript

Exhibit 11B—Servicemembers Civil Relief Act (SCRA) Certificates

FORMS

Form 11-1—Summons

Form 11-2—Complaint Under Rule 105

Form 11-3—Notice Of Commencement Of Action (Lis Pendens)

Form 11-4—Motion For Publication

Form 11-5—Order For Publication

Form 11-6—Summons [By Publication]

Form 11-7—Certificate Of Mailing Of Copy Of Process

Form 11-8—Disclaimer Under Rule 105(c), C.R.C.P.

Form 11-9—Affidavit re: Military Service

Form 11-10—Motion For Appointment Of Attorney And For Order For

Entry Of Judgment

Form 11-11—Order Appointing Attorney

Form 11-12—Answer Of Attorney Appointed By The Court

Form 11-13—Order For Default And Entry Of Judgment
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Form 11-14—Decree Quieting Title

Form 11-15—Checklist — Quiet Title Action

Form 11-16—Certificate Of Dismissal Of Action

Form 11-17—Stipulated Motion For Order Releasing Lis Pendens

Form 11-18—Order Releasing Lis Pendens

Form 11-19—Affidavit Of Service On Defendant _______ Pursuant To

C.R.S. § 7-90-704

Form 11-20—Complaint For Partition Of Real Property

Chapter 12 REAL ESTATE CLOSINGS

§ 12.1 CLOSING STATEMENTS

§ 12.1.1—Closing Statements, Generally

§ 12.2 SELLER’S AND BUYER’S CLOSING STATEMENTS

§ 12.3 BROKER’S STATEMENT

§ 12.4 LOAN CLOSING STATEMENT AND REVISED BROKER’S 

STATEMENT

§ 12.5 REPORTING REQUIREMENTS

EXHIBITS

Exhibit 12A—Closing Statements And Worksheets

Exhibit 12B—Sample Closing Problems

Exhibit 12C—Checklist For Apartment House Closing

Exhibit 12D—Checklist From A Major Transaction

Exhibit 12E—Checklist For Representing Owner Constructing New House

Exhibit 12F—Interest On Delinquent Taxes

Exhibit 12G—Home Rule Cities And Towns — Local Real Estate 

Transfer Tax

Exhibit 12H—Sample Local Transfer Tax (Vail)

Exhibit 12I—Buying A House May Not Take A Lawyer’s Help

Exhibit 12J—Colorado Real Estate Commission Position On Closing Costs

Exhibit 12K—Water Rights — Well Permit Transfers — 

C.R.S. § 38-30-102(3)

Exhibit 12L—Notice From The Colorado Division Of Water Resources

FORMS

Form 12-1—Closing Statement

Form 12-2—Worksheet For Closing Statement
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Form 12-3—Real Estate Tax Agreement

Form 12-4—Real Estate Tax Agreement — Exchange

Form 12-5—Agreement For Proration Of Condominium Assessments

Form 12-6—Closing Instructions

Form 12-7—Colorado Department Of Revenue Form DR 1083 — 

Information With Respect To A Conveyance Of A Colorado

Real Property Interest

Form 12-8—Colorado Department Of Revenue Form DR 1079 — Payment

Of Withholding Tax On Certain Colorado Real Property 

Interest Transfers

Form 12-9—Escrow Instructions

Form 12-10—Affidavit And Certificate Of Transferor For An Individual

(FIRPTA)

Form 12-11—Affidavit And Certificate Of Transferor Other Than An 

Individual (FIRPTA) (Corporation)

Form 12-12—Affidavit And Certificate Of Transferor Other Than An 

Individual (FIRPTA) (Partnership)

Form 12-13—Interim Lien Waiver, Release, Warranty, And Representation

Form 12-14—Release Of Mechanics’ Lien

Form 12-15—Complaint For Approval Of Corporate Surety Bond And 

Release Of Mechanics’ Lien

Form 12-16—Order

Form 12-17—Certificate Of Release

Form 12-18—IRS Form 8594 — Asset Acquisition Statement

Form 12-19—Colorado Office Of The State Engineer Form GWS-11 —

Change In Ownership/Address — Correction Of The Well

Location

Form 12-20—Colorado Office Of The State Engineer Form GWS-12 —

Registration Of Existing Well

Form 12-21—Colorado Division Of Water Resources Fee Schedule

Chapter 13 LEASES, THEIR CREATION AND TERMINATION

§ 13.1 LEASES, IN GENERAL

§ 13.1.1—Definition

§ 13.1.2—Written Or Oral

§ 13.1.3—Types Of Tenancies

§ 13.1.4—Mobile Home Parks

§ 13.2 DRAFTING LEASES

§ 13.2.1—Names Of Tenant And Landlord

§ 13.2.2—Description Of The Premises

§ 13.2.3—Commencement Date And Length Of Term
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§ 13.2.4—Amount Of Rent And Terms Of Payment

§ 13.2.5—Location Where Rent Is To Be Paid

§ 13.2.6—Tenant’s Intended Use Of The Premises

§ 13.2.7—Repairs And Alterations

§ 13.2.8—Hazardous Waste

§ 13.2.9—Assignment Or Subleasing By Tenant

§ 13.2.10—Destruction Of The Premises By Fire, Wind, Or Explosion

§ 13.2.11—Termination Of Lease By Landlord And Permission To 

Re-Enter

§ 13.2.12—Termination Of Lease By Tenant

§ 13.2.13—Permission For Landlord To Enter The Premises During Lease

Term

§ 13.2.14—Holding Over By Tenant

§ 13.2.15—Security Deposit

§ 13.2.16—Attorney Fees

§ 13.2.17—Commercial Tenants — State Tax Lien

§ 13.2.18—OFAC Representations

§ 13.2.19—Cabling Removal

§ 13.2.20—Wireless Technologies

§ 13.2.21—Should The Lease Be Recorded?

§ 13.2.22—Protecting The Landlord From The Bankruptcy Of The Tenant

§ 13.2.23—Broker’s Lien

§ 13.3 SECURITY DEPOSITS

§ 13.4 LANDLORD’S LIEN (RESIDENTIAL PREMISES)

§ 13.5 TENANT’S RIGHTS

§ 13.5.1—Quiet Enjoyment

§ 13.5.2—Warranty Of Habitability

§ 13.6 TERMINATION OF LEASES; FORCIBLE ENTRY AND DETAINER

§ 13.6.1—Termination And Notice

§ 13.6.2—Procedure In Unlawful Detention

§ 13.6.3—Representation Of Landlord

FORMS

Form 13-1—Post-Closing Occupancy Agreement

Form 13-2—Office Lease

Form 13-3—Business Lease

Form 13-4—Residence Lease Agreement

Form 13-5—Landlord’s Waiver Of Fixtures

Form 13-6—Mortgagee’s Waiver Of Fixtures
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Form 13-7—Colorado Department Of Revenue Form DR 6514 — 

Memorandum Of Lease

Form 13-8—Tenant Estoppel Certificate

Form 13-9—Letter To Tenant Advising Of Sale And Transfer Of Security 

Deposit To New Owner

Form 13-10—Owner’s Notice Of Non-Liability

Form 13-11—Check Sheet — FED Action — Rent Withholding

Form 13-12—Notice To Quit

Form 13-13—Notice Of Intention To Quit

Form 13-14—Notice To Quit

Form 13-15—Notice To Quit

Form 13-16—Demand For Payment Of Rent Or Possession

Form 13-16A—Demand For Compliance Or Possession

Form 13-17—Demand For Possession

Form 13-18—Certificate Of Service

Form 13-19—(County Court) Summons In Forcible Entry And Unlawful

Detainer

Form 13-19A—(District Court) Summons (Unlawful Detainer)

Form 13-20—Complaint Under Simplified Civil Procedure (Forcible Entry

And Unlawful Detainer)

Form 13-21—Writ Of Restitution

Form 13-22—Undertaking On Appeal

Form 13-23—Resident Move-Out Report

Form 13-24—Sample Letter Of Intent To Sue

Form 13-25—Mortgagee’s Non-Disturbance Agreement And Lessee’s

Agreement To Attorn

Form 13-26—Notice To Quit (Substantial Violation Of Lease)

Form 13-27—Notice To Quit (Subsequent Non-Monetary Violation Of

Lease)

Form 13-28—Lead-Based Paint Obligations Of Landlord

Form 13-29—Lead-Based Paint Disclosure (Rentals)

Form 13-30—Short Form Lease

Form 13-31—Lease With Option To Purchase

INDEX OF FORMS
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